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IN THE UNITED STATES BANKRUPTCY COURT ~ -~
IN AND FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCODIVISION -

mre - By No 01-30923DM {

PACIFIC GAS AND ELECTRIC COMPANY, Chapter 11 .
a Califorma corporation, O
4 - - NOTICE OF MOTION AND
Debtor. MOTION FOR RECONSIDERATION
Federal LD No 94-0742640

TIME TO FILE PROOF OF CLAIM, -
MEMORANDUM OF POINTS AND

. - ; AUTHORITIES IN SUPPORT OF
MOTION ‘

November 27, 2002 .o
930 am. - 5
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Drsallowing Claim whach the above-entitled court entered on June 28, 2002, and for revocation of

which allows a party-m-mterest to scek reconsideration of an order of a court which disallows a

To Debtor, Pamﬁ. Gas and Electric Conpany, and to its momey of reconi

v e e e

NOTICE IS HEREBY GIVEN that, on Novcmber 27, 2002, at-9 30 am, or as
thereafter as the matter may be beard, m Department 22 of the Unted States Bankruptey Court for
the Northemn Distnict of Cahforma, located at 235 Pine Street, 19th Floor, San Francisco, Califorma,
Claimant, Santos Gonzalez Herrera, will, and bereby does, move for reconsideration of the Or:icr

soon

that Onder and allowing the claim, or alternatively, that the court allow the late filing of Clmma;n‘s
clam. The motion 1s made on the ground that a cause exists under Federal Banlmxptc'y Rule sdoé
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PRICE & BRUMFIELD, LLP . .
Robert H. Brumfield, ITT, Esq , SBN 114467
Kmberly A. Ungar, Esq, SBN 200963 - - N R
Greystone Plaza Buildmg . -

841 Mohawk Street, Swte 200 .
Bakersfield, CA 93309 N « .
(611) 323-3400 - .

Attorneys for Credutor, Santos Gonzalez Herrera

¢
\

IN THE UNITED STATES BANKRUPTCY COURT
IN AND FOR THE NORTHERN DISTRICT OF CALIFORNIA ™~~~ =7~
SAN FRANCISCO DIVISION

In re. ; . Bky No 01-30923 DM .

PACIFIC GAS AND ELECTRIC COMPANY Chapter 11

a Califormia corporation, - -

MEMORANDUM OF POINTS AND
Debtor AUTHORITIES IN SUPPORT OF
MOTION FOR RECONSIDERATION
OF ORDERDISALLOWING CLAIM
OR ALTERNATIVELY, TO
EXTEND TIME TO FILE PROOF OF
CLAIM

Fedcrall.[; No 94-0742640

November 27, 2002
930am.
2

-Date
Tmne:
Dept

L

INTRODUCTION
Samos Gonzalez. Herrera ("Mr Herrera” herein) hcmhy recuests that zhe coutr reconsxder its

Order on Debtar's Ommbus Objecnon ha I.am Fﬂed Clams ("Ord:r' hmm) entered on or nbout

Ju.ue 28, 2002, wherem the court disallowed Mr Herrera's claim for damages sustamed as the mult

of personal mjunes caused by the Debtor Pacific Gas and Electne Cotnpany, a California
' - .

corporation ("PG&E" herem)
11 )
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claim
The motion 15 based on tus Notice of Moton and the Memorandum of Pomts and
Authonties I;rv;d énd filed concomitantly herewath, on the records and file herem, and on such
evidence as may be presented at the heanng on the motion.

If you wish to opéose this Motion, ‘you must file a‘wntten response with the Bankruptey
court and serve a copy of 1t upon the Claimant's attouiey at the address sct forth above no less than
fourteen (1:1) days preceding the noticed date of heanng  If you fail to file a wniten response to this
Moton withm such nn;e penod, the court may treat such failure as a waiver of your night to oppose
the Motion and may gfzm! tize r-equéted relief
Dated: October 18, 2002

PRICE & BRUMFIELD, LLP

NE
By, o

- - - ROBERT H. BRUMFIELD, I, -~ -
Attorneys for Creditor, Santos Gonzalez
: - ;o Herrera N
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CAUSE EXISTS FOR THE QOURI TO EXERCISE

. o 1 TS DISCRETION‘ TO RECONSIDER )
[
l'l'S ORDER DISALLOWING WR. HERRERA'S CLAIM

Roconmdmnon ofmyoxd:rthaxd.xsposcs of a clalmmaybe sought. BV ankruptcy Rule,
3008 and 11 ].LS_Q § 502(j) A court may reconsider the disallowance of a clam "for cause”.

Bankyuptcy Rule, 3008 What constitutes cause is not defined wath precision, however, courts have

licable standards forar 1

consldett\a such factors as new ewvidence, cause existing under the app
of the mder, or that a manifest mjusnce Jce has been done Cauns have also apph apphed ‘the excusable
neglect standaxd sc1 forth m Mv_qy_&g!_, 9006 m dctermmmg whether to grant reconsideration
of an order. 9 Colher on Bankruptcy, lS'a ed. revised, Chapter 3008 paragraph 3008 01[4]

The Ninth Circuit has looked to B ptey. Bule, 9024 which m::orpomtes Federal Rule of
Civil Procedure 60, for a dcﬁmuon of cause for reconsideration!  Federal Rule of Civil Procedure
60 states that relief from an ordcr may be granted duc to' "(1) nustake, madvencnce, surpnse or
excusable neglect; (2) newly dxscovered mdcnce, whmh by due ciligence could not have been
discovered m time to move for & new tnal under Rulc 59(b). (‘3) fraud or mxsmpresentanon, or other
msconduct by an adverse party; (4) the ]udgment 18 vmd (&) !he judgment has been satisfied,
r:leased, or discharged, or 2 prior Judgmen: upon which 1t is based has been reversed or otherwise
vacated, or 1[ 15 no longer equitable that the Judgment should have prospecuve apphcation, or (6)
any other reason jusufymg relief from the operauon of the judgment *

ame o

Thm are | “several reasons that this | court. should x‘econsu‘ler ats »Order <isallowing

Mr Hm’ms claim, al! of which should more than suffice under any of the standards Listed above.

to PG&.E's Ornsit . Ob Mr Hmms attorney filed only a vaguely titled

PP )

In
.
declaranon ., No Memorandum of Pomts and Authonties was filed m support of Mr Herrera's

opposmon Itis cnnrcly possﬂ:le that the coun was not even aware of Mr Herrera's "opposiion”

" [ s

28

! See 118, v Levov (Tn re Levoy), 182 BR. 827 (9" Crr BAP 1995), S.G. Wilsen Co., Inc, v, Cleanmaster Industes
Inc., (In re Cleanmaster Industnes, Inc.), 106 B B. 628, 630 (9% Cir BAP 1989)

2 A true and correct copy of which 1s attached hereto as Exhibit “A®, and judicial nonce of the same 1 requested under
Federal Rule of Evidence 201
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’Hunn‘v Pacific Gas & Electnc, Inc,, ﬁledm!h:Supmor Court for the County of Fresno, Case No 640139-2.

- 5 -

6 i

' - - \Vs
futh” 14 at 395. R
because 1t was not made 1n proper and adequate form or wath a clear title mdicating the nature and s 1 . W
. A court has the broad power to allow a late-filed clam even upon carelessness of counsel to
purpose of the document. Further, no appearance for Mr Herrera was made at the hearing on the 2
- ‘ R « ||tumely file a Proof of Clam  Id. at 389 The Ninth Cirewit court cass, Dix v, Johnson, 95 B.R. 134
Ommnibus Objection and no oral argument was presented on Ins behalf The circumstances 3 w .
- .- N (9™ C1r."1988), stated that when disallowance of a late-filed clarm forecloses a tral on the ments of
swrounding the late filing of tus claim and the actual nature of hus claim, had they been presented 4 T . ¢
that clam, a Liberal constructton of excusable peglect should be applied. In the coatext of|
properly to the court, and had counse] been present to address the court's concerns at the heanng, l H i
Mr Herrera's claim, he has been foreclosed of a trial on the ments. Hence, the Court and t.he Court
should have caused the court to deny PG&E's Ommbus Objection as to Mr Herrera's claim: 6
of Appeals for the Ninth Circuit mandate the application of a lement defimstion of cxcusahlc neglect
Mr Hex:m'l is entitled to reconndmnon of the couns Order dxsa.l]owmg Ius claim on the 7
SRR g that allows a creditor's claim even 1f lus attomney 1s at fault and the credator 18 considered to have
unds of madvertence and cxcusable neglect and other reasons relxef from the t
& mxstaka,” R m.c an‘ s ‘Vgg et Justifying v, 9 somefaullfurchoosmgthatauomcy Appl of a strict ble neglect standard would be
Order - “ T : !
. B b, foee |lan ahuse of dxsa-cuonm these mcumstanm : 3L
EE A . o ‘ 10 H
ot s MrHenuuclaxmxsfarpersonalmjurydamagesmnsupmorcourtcasetha!wasnearmg
 EXCUSABLE NEGLECT WARRANTS RECONSIDERATION OF THE i 11
- . = - tmal. PG&E was well aware of that case and defending the same when 1t filed banlcruptcy shortly .
' COURTS ORDER AND ALLOWING MR. HERRFRA'S CLAIMOR ~ ° - .5 12
- - T, : ‘.'§ before thn tnal date which stayed the supenor court action. Mr Herrera has been fcreclosed from | *,
. EXTENDING THE TIME FOR HIM TO FILE HIS PROOF OF CLATM -5 %33 13 P
. o - E P 1] any compcusanon for hus mjunes alleged to be approxumately $750,000 because hns atxomcy filed| .
- Bxcmable n:glect occun'ed on two levels The first mcldmce was thzt Mr Henms NP 5 IR
= s 3 H 5 the Proof of Clam form after the bar date. The excusable neglect analysu 13 avaable to
attorney: ﬁled a late Pmof of Claun m the PG&B banh'uptcy. The second occurrence was the = Sy ‘3 : 18
¥ § D Mr Hemrera and should be senously considered by the court. Thuxss-pemallytruegvmthe
armuxey‘sfaxluretoprescu!lsuﬁﬁmcnt-" tnthe(‘ ibus Oby Mr, Herrera has a pgid 16 !
- . i H seventy of the penalty leveled upon by Mr, Herrera as a resuit of disallowance of hus claum 1 2 very
formdable opposition to offer but 1t was not truly before the court. " LY
3 large banknuptcy with a temporanily insolvent, soon to be reargamzed, debtor with a huge amount of
Ths faiture of Mr. Herrera's counsel to timely file a Proof of Claim constitutes "excusable 18 s,
ass
neglect‘ thhm thc mumng of &xﬂggﬂgdl_q 9006(1:)(1). The Umted Smu Snpreme oou.rt has 13 . v
1 e LN s Ty Eaall L it
held that 2 1 tstandard ble neglect” found 1m R § may b Lmdsfd: 20 o
¢ @ lenient of "excusabls neglct; found ia Rale 9006 may be grounds for the THE EQUITIES OF THIS MATTER MILITATE INFAVOROF 1.
mcnswn of the tume ]umt m oonsxdmng whether o alluw a late-ﬁ]ed clam hgg_s:_m_m 21
RECONSIDERATION OF THE, COURTS ORDER AND ALLOWINGMR.* + -
Services Co, v, Bnmswxck Assocates, 507 US 380, 389, mssce 1489, 1495, 123 LE4. 24 74 22 “ e
23 - * HERRERA'S CLAIM - ,
1993) ("Ric g‘) Pmsuanttoh ccr,Rula 900 1) "grants a repnieve to out-of-time filin|
(1993) € SEXD - e = 24 The Unted States Supreme Court could not have been clearer that attorney mustake and/or
that délay ‘neglect”  The court m Pioneer also stated that Cor s plaml tted a !
were yed by ‘negl c'me . TIgTESS plamLy permite 25] neglect could be a basis for allowing a late-filed claum when other equitable factors weigh m favor
court to t late filmgs caused by nadvert mistak lessness  Under Proneer, the
aceept Jate Hings Y erce, mistaks, or care o Haone g6 |[of e crditor, When determunung whether neglect is "excusable” under GO(BX(), coarts generally
urt 18 o undertake tab) addm
court s toun a1 equutable maury SIng 13 27 consider (1) the danger of prejudice to the debtor; (2) the length of delay and its potential umpact
B ;‘h;“ da;xng;;l; m:dz ;er.bid;:oa:’o :lgoicglg:h d:é ;?fngm ;ﬂsh’:&?}:ng 2a o Judicial proceedings; (3) the reasons for the delay, including whether 1t was within the reasopable
withun the reasonable control of the movant, and whether the movant acted m good ,
' I 3 B . 4 B
- - f - 1 » . v
control of the movmt, “) whethq' the movant ar.ted m good fa:th, (5) whether the client should be - 1|ithe majonty m Pioneer held that artorney mustake 15 not enough to allow a late-filed clam, attorney
penalized for the mstakes of their counsel, and ®) whetbcr the clazmant has a mentonous clam. 2 [jmustake or neglect along wath d on of the bl mqmri{ miitate squarely m favor of
PG&E would nat be prejudiced of ﬂnx one conungcn: clalm were allowed. It 1s lughly 3 ||reconsideration of Mr Herrera's clam and with ultunate allowance of hus claum. Congress and the
doubtful that PG&E has altered 1its position or that the other creditors will be mmpacted 1f 4 |[Uruted States Supreme Court clearly provided that under circurnstances as are before the court on
Mr Herrera's claim 1s allowed. The level of complexity of PG&E's bankruptcy admmmstration 5 {|thus Motion, warrant the court to grant Mr Herrera relief from its order disallowing Mr. Herrera's
Irenders Mr. Herrera's claim mconsequental 1n the scheme of things, but 1t is veryislgmﬁcant and 6 [iclaim and not to pcxmanmr.ly foreclose relief for Mr, Herrera's myurtes
dire to Mr Herrera, Further, allowance of Mr Herrera's clam will have no impact on PG&E's 7 Lastly, Mr Herrera has a mentonious clamm agamnst PG&E. Many of the facts mvolved m
ability te confirm a feasible Chapter 11 Plan. Also, PG&R was well aware of Mr. Herrera's clam as | . .8 the € superor court case v were not 1 dispute. The und.lsputcd facu show that a PG&E :mplayee etred
: > =
the supenor court Liigaton® had been pendmg for some time and was neanng tnal when PG&E 9 [ito prepanng and/or xtad.mg a map of gas pipelnes on propmy where Mr Herrera was lured to
filed bankruptcy 10 [iwork. © When PG&E personnel went to the mstaken location, they noted no underground gas
\ . . s
The delay 1 filing Mr Hemrera's Proof of Claim was relatively bnef. Once Mr Herrera 11 iprpchines and reported such to the landowner Mr Herrera rehed an PG&E's representations that =
realized the problem existed regarding the late Proof of Claim, Mr. Herrera retamed new counse] to s § 12|iherc were no gas pipelines where Mr Herrera intended to conduct his work, This representation |
81
handle the matter and a Proof of Claum was ﬁledonhubehalfon or about November 21, 2001, §§;§ 13|ftuned out 1o be a grave error. When Mr Herrera began trenchung the soil 1 the first row on the
3d3co . - +
||approximately two and a half months aﬁuthebardate. Thudelayshouldnothave any impact on E;;§§ 14 , hus tractor struck and ruptured an unmarked 16" gas pipelme that was pressurized at 680 | - -
g3 i v ..
the wherently complex Judical proceedings already required of the bankmp(cy court m the PG&.E . g ; ;3 ; 15]lbs per square mch. The resulting explosmq lifted the 50-ton tractor three to four feet off the | = 1
& 5. L
case. In Dix, there was a two-year delay mn filing a proof of claim and the court sull extended the - % : § g 16 fleround and threw Mr Hemera. The explosion was heard for mules. As the result of the explosion, | £ *
-~ [ 4] WL T naa. . r . . .
time to file the proof of claim because it would not impact efficient court admxmstranon. Duxv, '3 ::2 17 Herrera suffered severe chest an back pan, in1tal heanng and breathung trouble and contimung
- - . " I o < . - - L ’ [ 1w
Johnson, supra, at 138 ‘ 18[back, leg and ankle pan. Mr. Herrera was ultimately diagnosed \’mth severe and dcgmm'anvg dise
- e , . ., U
The reasons for the delay are simply neglect and mmstake by Mr. Herrera's attorney Tbm 19 [imjury and tnderwent surgery to attempt to alleviate his pain. Hé has had extensive physical therapy
! e
reasons were not within control of Mr Herrera who 18 likely of minimal legal soplusucanon ad +20{land contmed” care but 15 pumanmﬂy disabled. ¢ A psychological toll has accompamcd
who relied on hus attorney to protect lus imterests 1 the supenor court action against PG&E Evm of 21iMr Herm'u permanent disability dus to persistent pain, hs mabmty to support hus fanuly a.nd s
Mr Herrera's choice of attorney's was within his control, this does not foreclose rehief undertbu . 2": deq:ly lmpacted quahty of h.fe. Ar. the very least, PGZE 1; mponsxble to snme degree fot
Motion according to any of the p lly applicabl dards See In re Paul, 101 BR. 228,231 23|Mr chrem': impunes and hence hus claim 13 mentomous. . =
(SD Cal 1989). Mr Herrera acted 1n good faith and had nothing to gamn and much to lose from 24 PG&E 15 talnng full advantage of the ]aws under Chapter 11 of the Bankrup!cy Codu m
filing a late Proof of Clam. He is sumply attempting to move forward in obtaming relef for tus ‘25 ordcr to renrganize and stay m business. Mr Hemera shou.ld Iikewxse be able to uuhze ﬂm
muries : 3 26 \lapplicable Yaws ‘to obtam relief 1n this matter Although the Bankruptey rulm are generally dmgned
) Mr Herma should not be pcnah.zed for the mistakes or neglect of hus am)mcy Although 27 o provxde re]xcf to the debtor, Bankruptey Rule 9006 and 3008 were drafted wath the mtention and
= - T 28 clmlang\mgegranungrehaftnacredxturmjustsuchasnmanonasuhefurexhacourtonﬂns
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- Lo JOHN A. TELLO,ESQ. _-
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3 CONCLUSION © e "CHAIN, YOUNGER, COHN & STILES WAY 29 200 -
y . ! o2 1430 Truxtun Avenue Suite 100 - e =
4 Based upon the forsgong, Mr Herrera's respectfully requm that the court grant this s Bahersfield, Califorma 93301 m:m ora
' * (661)3234000 - o
5{|Motion for Reconsideration of its Order Disallowing Clamm, or, nltcmauvcly grant Mr Herr:ra an . ) - . ]
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23 L - -~ ) 22 - - nf Cahformn, and am a p:rtner in the law firm ofCHAIN YOUNGER,
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: 4 CLARE UND
California, County of Fresno, Case No. 640139-2 designated Santos Gonzalez ', . IDE THE ABOVETO BE TRUE ER PENALTY OF
' ‘ . L. . PESTERA r -
Herrera vs Pacific Gas & Electric, Inc.. et al L 1 .. PE YEXCEPT AS TO THOSE ATI' D TO UPON
] . ' RM. N)
2. Durmg the months of June, July and August and September, 2001, my office 2 INI-‘O TIOV B F. ! =
2
s TED M: -
3 staff of four indivaduals was reduced to one (1) medical secretary who herself 3 DA 4y 22, 2002" Respectfully Submutted,
4 was 2 new employee in the department. Thus was due to staff resignations 4 » YOUNGER, COHN & STILES
N - ° 35
£ and to the departure of my longtime paralegal, Marie Weston, who took ill
. ) . 6 . ; ) é C? ;Z‘ / ; .
s with cancer and never returned. Unfortunately, due to inadvertence and B OHN A. TELLO, ESQ ~~
7 o 2 e e oF Eso o
- - ff e - -~ pstake, the Proof of Chun to be filed in Fes; response fo the Notice ofthe | Fl.lmv 8 ' L -
8 - B . - <o
Deadhine for Filing Proofs nfChun nre PACIFIC GAS AND ELECT’RI 9 N =
9 .
2 19 COMPANY, a California corporation debtor, Chapter 11 filing Case No. 01~ § = 1 . .
ug i ) eEQ - )
E% " . 30923 DM was oot filed on September 5, 2001, as required. It was not until 2 §§ o n R
gE8e $52%8n
g: 3 § 12 October, 2001 that my new paralegal discovered this error and brought it to ; é L‘J_Eg. .
§9ga =g ®. .
= § g2 13 my :ttention. By this ttme, I had been informed by Attorney Robert L. é E g =38 14
Ex3 §EEE T, - ~
Su .ot . .
E E £ Slater that Plamnﬂ'HERERRA had signed a Subshtuﬁon anttorney on 1 e[ g 15 Lot
Ei 15 - e e - . f En ot - [ A A (RN PR [ - L T
2m 1 "October 5,2001, mbsmutmg me out of!he underlying case and submtuunﬂ . = 16 - - . I, o
= - - -y Lt H H o b LA : I S . * - . H
{ w7 i ’ Attorney Shter in as Attomey of Recard. I then furwardzd the Nouce of ~ . h PR
. - 18 . . - - ’,
H By Heannglnthebankruptcypeﬁnnn of PG & E to Attorney Slateron ' - R I P A S R S BT P [P =
- - S - - 1? A
!'7 .. .= November 15,2001, It is my understanding Attorney Slater filed the claim \ :-rza L I VG RN S W S S - e A RS
' . * ~ on or about November 21,2001, U RS ST A v 2 B - T R A AT LT o 4 e Pt
: 21 L k e <L . . b
\ »= *3.  ‘Itisrespectfully requested that SANTOS GONZALEZ HERRERA be given , 22 ' - .
22 s LT e * o~ . . . o € .
2 leave to file the late claum which' pccurreps aresult ot the abnve mistake 2 - » P
tev - re . e ~ - .
- "t 4 o - B
. 2 and mzdvertance by me in this matter and that ke be grznted relief_from the 2 ., . - N -
25 - ' . - .
25 Omnibus Ob]ecuon to Late-Filed Claims filed against MR. HERRERA. 2 - - ) '
- - 6
26 e ‘ a ) (e T ' 0 - - .t 4, 3 ~ :
- ~2- - - DECLARATION OF JOHN A. TELLO IN RESPONSE TO -
DECLARATION OF JOHN A TELLO INRESPONSETO __ pyuin g ~OBNIBUS OBJECTION o EXHIBITA .,
OBNIBUS ORJECTION * a5 F I ' et o EEEN e ~ o e
. ha.}_.nf_\t_ - - B - - - Peex 2ot ‘
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ATTORNEYS AT LAW
GALYSTONE PLAZA BUILDING
S MOMAWK JTREST SUITE 200

< BAKERSMELD CALIFORNIA 3108-1500

~N-
. .

3
2 i
PROOF OF SERVICE BY MATL--{1013a,2015.5 C C.P )

(081 3233400

(1) I am over the age of 18 years and not a party to the 1
within action. 2
(2} My business address is 1430 Truxtun Avenue, Suite 100, 3
Bakersfield, California, 93301. - .
{3) On May 22, 2002, I served a true copy of the 5
following document entitled exactly DECLARATION OF JOEN A. TELLO IN
RESPCNSE TO OMNIBUS OBJECTION AND CMNIBUS OBJECTION TO LATE-FILED 6
CLAIMS [SANTOS GONZALEZ HERRERA] by placing it in an addressed sealed
as follows: T 7
CARA J. FREY ~ ) 8
HBOWARD, RICE, NEMEROVS:(I, CANARLDY #
FALK & RABKIN, ' ~° - . e N
Three E:nbarcaderq CentB8r J"" Floor 10
San Francisco, CA 94111-4065 9T e
= 4 [ 11
ROBERT I. SLATER, ESQ | L.
A Law Corporation 3§ 12
16633 Ventura Boulevard Suite 1405 Lo s3%2
Encino, CA 91436 . : :§§§ 13
oo - $2338 14
U.S. BANKRUPTCY COURT .- <3523
NCORTHERN DISTRICT OF CALIFORNIA g ai §§3 15
SAN FRANCISCO DIVISION | . HEEEE
235 Plne Street 22™ Floor 28137 16
San Francisco, California 94111 <iij
*3s 17
E
(X] (By Mall) s L0
[ 1] I deposited such envelope in the mail at Bakersfield,
California. The envelope was mailed with postage thexeon 19
e o fully prepaid! T e TS b e
[X] As follcss: I am “readily familiar” with the tirm's . 20
“practice of collection and processing correspondenca for
mailing. Under that practice it would be deposited with 21
the U.S. Postal Sexvice on that same day with postage 22
thereon fully prepaid at Bakersfield, California, in the
ordinary course of business. 23
{X] (STATE} I declare, under penalty of perjury, under the
laws of the State of Calyornia, that the above 248
is true and correct.
o 25
Executed on May 22, 2002, at Bakersfiald, Califoz:nia, 26
% 27
= //@
_——SALLY FELI / 28
PROQY OF SIRVICE Y MATY
-~ EXHIBITA : -
- d (1%
* P “
Adam A, Lewns - Amy Hallman Rice
1| Momson & Foerseer Dorsey & Whitmey LLP 1
428 Market Street, 43rd Floor 508 Sucth Street, Sute 1500
2 San Prancisco, Califorma 94105 Mimneapolis, Minnesota 55402 2
[Counsel for E1 Paso, ldaho Fower] [Counse] for U.S. Bank Trust Nanonal Association]
3 adotto b Corons Andrew N Chae 3
Dowhng, Aaron & Keeler 1177 West Loop South, Suite 900 s
4 WSIMFxm.‘MSumlon Houston, Texas 77027
Fresno, Californ:a 93
5 [Comsdfmwml.ht.] Angela M. Aot 5
Law Offices of Joseph L. Alioto
6 Adnenne Vadell Sturges and Angela Alioto 6
Sodexho Marnott Seyvices, Inc. ‘700 Montgomery Street
7 9801 Wi Boulevard, 12th Floor San Francisco, California 94111 » 7
Guthersburg, MD 20872 [Counsel for Frank Pmguelo}
8/l ‘Almakoiod - ! e— - — o Aslen Orchard et i e 8
Moscs & Swger LLP Saa-lmmanmndenlnyD:md .
9|| 1301 Avenue of the Amencas 6201 S Street, Mai Stop B40S 9
Floor Sacramento, Califorma 95817
10l New Yok NY 10019 10
[Counsel for Bankers Trust Company] Amold Wallensten
11 ‘ThermoEcotek Corporation 11
Al Z. Yudowsky 245 Winter Street, Sute 300
Anne B Wells Waltham, MA 02156 12
124 suoock & Stroock & Lavan LLP
2029 Century Park East, Swte 1300 Aron M. Oliner H
13| Los Angeles, Calitonua 90067 Buchalter, Neroer, Fields & Younger is 13
[Counsel for Semnpra Energy Trading Corp] 333 Market Street 4 o
14 San Prancusca Cahifornia 94105 <4 2214
Alex Malder [Counsel for CSAA and MBIA Insurance Corporation) (X :2 3
Calpine Greealea, 4 » evE33 s
15l roBaxizas. B C Barmann, St Ze:53
Pleasanton, Cahfornia 54588 County Counsel - 9gfat 16
16 Atm Jemn S. Bradley, Deputy ISR ¥]
Alexs S. Coll B 1115 Truxtun Aveoue, Fourth Floor <g:3
17 Sopson Thacher & Bartlen Bakersfield, Cahforma 93301 iy 17
3330 Hillview Avenua - “b [Counsel for Fhil Franey, 'hunnzftuCollmquau 3
18 Palo Alto, Califormia 94117 ~ Tt County] b e 18
[Counsel for Lehrnan Commercial Papet, [ne.)
Bmko!AmmnN:hondhustmdSwmAsmm 19
19| AtmE Idowe Attn. Peggie Sanders N
Donna M. Balbin .Y ¢ 1850 Gateway Bouleverd ™2+ -« ¢
20| Nossams, Gutbner, Koox & Eliow™s -~ <+ ¢ Concord, CAS4520 =« A & & ¥ 20
uss«nnmsmnnmu-’ !
21 Los Apgeles, Californua 90073 Bauk of Amenca g - : 21
[Counsal for City of Redwood City, Cll-ﬁmm] Aty Clara Strand - v
22 555 South Flower Street - 22
Anerican State Bank and Trust Comoay * ¢ Mail Codo CAS-706-11-21 o -~
P 0. Box 1446 - Los Angeles, CA 90071 23
23 Wikston, North Dakota 58802 -
Ao Patnck O. Sogard Bank One = '
24 ~ Corporats Trust Admumstranos. 24
AMROC Investments, LLC Atm. Janice Ot Rotanng -
25| Amn Shen Levie Mai Coce IL1 0126 25
535 Madison Avenue, 15th FPoar 1 Bank One Plaa.
26| NewYok NY10022 Clucago, IL 60670-0126 26
27 27
28 28
TO EXTEND )
ROO? OF QL OF MOTION

. a
PROQF OF SERVI !
STATE OF CALIFORNIA, COUNTY OF KERN

1 am employed m the County of Kern, State of Califorrua, I am over the age of 18 and not 4
party to the withm achon; my business address 1s 841 Mohawk Street, Smte 200, Bakersfield)
Califorma 93309 YN N . .

On October 18, 2002, I served the foregomg document descnbed NOTICE OF MOTION
AND MOTION FOR RECONSIDERATION OF ORDER DISALLOWING CLAIM OR
ALTERNATIVELY, TO EXTEND TIME TO FILE PROOF OF CLAIM; MEMORANDUM]
OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION on the interested parties m thg
action by placmg a true and canect copy thereof n sealed envelopes, addressed as follows ; ‘

A ara. = 3
© %7 - *  SEEATTACHED LIST : AR
PR P LN 1 . t
w e A AT C ~ ‘e e P A
X BYMAIl-,, .~.°, - !
. _‘,___’ EX o v - LV .

I am “readily farmbhar* wath the firm's practice 1 ; the coll ing of
correspondence for mailing. Under that practice, all comrespondence 15 deposited 1n the Umted States
mail, with postagé thereon fully prepaid, at Bakersfield, Caltforma, on the same day 1t 1s collected m| «
the ordmary course of buswess. ) s :

" I caused such envelope(s), with postage thereon fully prepaid, to be dcposned 1 the Umted| *
States mail at Bakersfield, Cahiforma. I am aware that on motion of the party served, s=vice 1s|
presumed mvalid 1f the postal cancellation date or the postage meter date 13 more than one (1) day| |
after the date such mve!opes were deposited m the Umted States mail.

Executed on October 18, 2002, at Bakersfield, Cahforma. -

BY PERSONAL SERVICE:

I caused sucb envelope(s) to be personally delxv:red by hand to the office(s) of thel
addressee(s)

o « Executed on October 18, 2002, at Bak d, Cahforma. e s
STATE. Ideclare undapcnalty ofpc:)u:ylmd:rﬂm laws of the State ofCahfomehanhc
foregoing 18 true and corect, K
X _ FEDERAL: I declare that I am employed in the office of a member of the bar of thus Court,
at whose dmrection the above-described service was made
- ‘¢
I OR TO EXTEND TAaE TO FILE
moRarQ WD
Baok Oos, NA - BNY Westera Trust -
Atm. Robert G Busss, Jane Bek At Mr Todd Duncan
Energy & Utlines 700 South Flower, 5tk Floor
Mail Code IL. 10363 Los Angeles, CA 90017
Bank One Plazs
Chucago, IL 60670 BP Energy Co *
Antn. Lolus Anderson
Bankers Trust Ca. of Califorms, NA 501 Westlake Park Biwd
Structured Finance Group Houstom, TX 77079
At Peter Becker
4 Albay 5t,, 10th Floor BP Energy Company
New York, NY 10006 - 501 Westlake Park Bowlevard
Houston, Texas 77079
Bankers Trust Co. Az Kea McClanshan
Trostee Corp. Trust
Safit Kalabovic AN Bnan L. Holmaa B
4 Albany Street, 4th Floog =~ " # - White & Cass LLP
New Yo NY 10006, _ ¢ = 1 633 West Fifth Street, 19th Flooe .
. ™ [ e P(‘}lh.ﬁnm 9007t - —
ankers st Company Counsel [rant Corporanion|
Corporate Trust Services !
Altn. Safet Kalsbovie Bruce Bennett, Esq.
4 Albany Street, dth Floor Beanett J Murphy, Esq.
New York, NY 10006 Henmgau Bennett & Darman.
601 South Figueroa St, Suie 3300
Ben Whrtwell Los Angeles, CA 90017
Whitwell & Emboff LLP [Counse] for Sempra and Southers Califorma Gas
202 N. Canon Drive Company) s
Beverty Hills, California sazio .
[Attorney for California Power E:dnngu] Bruca R Worthmgton
. Semor Vice President and General Counsel -
Bennet G. Young PG&E Corp
LeBoauf, Lumb, Greene & MacRag, LLP One Mzt Speae Towes, Room 2436 .
One Center Suuie 400 .. Saa Francisco, Californa 94105 -
San Francisco, California 54111 o oA .
{Counsel for Earon Narth Amenca Corp and Eaton Canada Bruce W Leaveron , .7 ., |
Carp] Mury Je Heston
. Lanc Powrell Spears Lubersky LLP, *
Beth Smayda, Director vy - 1420 Fifth Avenus, Suitn 4100
MBIA lnsurance Corporation » , 5 ¢ ¢ Seatle, WA 89101  , , Y
113 King Street {Covasel for Mid-Set Cogea. , Coulnga Cogen. Con, Salunas
Ammk,N:wYorkmSM Ruver Cogen Co., and Sargent Canyon Cogen. Co |' 22
1l
oL
Bill Wong * . Bryss Xnakauer, Bsq. Ry n fy
AMROC Investments, e . Sidley & Austn e, E ¢
535 Madison Aveoue, 15th Floor,. . One Prst Nanooal Plazs' YT,
Newvo:z.rwmozz ——— ; Chicago, IL 60603 . N (-
P [Atarney for Bank of Amenca, gy !
BMO Nesbits Bums . @t - iz
Attie John Harche - g Bryant Danner .
700 Lowsans, Suts 4400 ol Souther Califorma Edson . e 4
Houston, TX 77002 2244 Walnut Grove Ave. .7
. Rosemesd, CASI7T0. . ., .t
BNP Panbas N .
Atn, Mk Rensud - Cabforma Farm Burean Pederation.
787 7th Avenue, 312t Floor 2300 Raver Plaza Drive *
New York, NY 10019, Califorma 95833
BNY Western Trust - Califorma Independent System Op.
AmRucRndogCap.TnmAd.mmumu largaret A Roster
550 Kearny St, Suite PO. Box 639014
San Frencisco, 094105-2527 Folsom, CA 95630-9017
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